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time he acted as president, and turned over to the corporation all letters ad- 
dressed to him except those which were strictly private. Subsequently, he was 
deposed as president, and a dispute arose as to who had the right to receive 
and open letters addressed to him. Held, that a referee should be appointed 
to receive, open and read all letters addressed to the physician, to ascertain 
from Iheir contents their true destination, and to distribute accordingly. 

The success of the business was due to the system of advertising, of which 
these patients' letters were a part. Said system was continued by the corpo- 
ration with the full knowledge, consent and advice of the defendant. Plaintiff 
corporation is entitled to all letters which clearly refer to the business 
of the corporation, although addressed to Dr. David Kennedy. The 
appointment of a referee to determine whether the letters referred to the busi- 
ness of the corporation, or were private letters belonging to Dr. Kennedy, 
settled the question in controversy in an unusual, perhaps, but certainly a very 
equitable manner. 

United States — Actions Against— Jurisdiction to Entertain Cross 
Libel in Admiralty.— Bowker v. United States, 105 Fed. 398.— A govern- 
ment boat collided with a private schooner. A libel was filed against the 
owner of the latter, who thereupon filed a cross libel. Citation was issued 
against the United States Attorney. This was resisted. Held, that cross libel 
could not be maintained. 

It is conceded that the United States as a sovereign authority cannot law- 
fully be sued without its consent. Schillinger v. U. S., 155 U. S. 166. The 
present decision, however, is directly antagonistic to The Nuestra Senora de 
Regila, 108 U. S. 92, and The Siren, 7 Wall. 152, where it was held that a 
claim for damages can exist against a vessel of the United States, and that 
this claim can be enforced as soon as the United States by affirmative action 
becomes subject to the jurisdiction of the court. In Pt. Royal and A. R. R. v. 
State of South Carolina, 60 Fed. 552, it was there decided that when a State 
voluntarily comes into court her standing before the court is that of an indi- 
vidual, and a cross bill against her will be sustained if it contains matter rele- 
vant to the original bill. 

Universities— Use of Name— Injunction.— Commonwealth v. Banks, 
48 Atl. Rep. 277 (Pa.).— Where a business college was denominated "Univer- 
sity of Philadelphia," thereby causing itself to be mistaken for the University of 
Pennsylvania, held, an injunction will lie against the use of the name. 

This case shows a marked extension of the border line between names held 
apt and not apt to deceive the public. Potter v. McPherson, 21 Hun. 559, 
gives the decision support ; but in the light of Snowden v. Noah, 14 Am. Dec. 
547, and Foster v. Webster, etc., Co., 13 N. Y. Supp. 338, it seems an encroach- 
ment upon the field of cases not apt to deceive. 

Wills— Revival— Intent.— In rk Gould's Will, 47 Atl. 1082 (Vt.).— 
Gould in 1880 made his will and gave it to his son to keep. In 1896 he made 
a second will, revoking the former. Later, he burned the second in son's pres- 
ence, remarking that he wanted the first will "to go exactly as it says." Held, 
the first will revived. 

The authorities differ as to whether the prior will is revived by the mere 
act of destroying the revoking will. Scott v. Pink, 45 Mich. 241, and others, 
hold that republication is necessary for revival. Randall v. Beatty, 31 N. J. 
Eq. 643, sets forth the contrary opinion. The court here followed the ruling 
of Pickens v. Davis, 134 Mass. 252, that the intent at the time of the destruc- 
tion of the revoking will governs. 



